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Guidelines Covering Inward Investments under Section 36 of the FX Manual


The following guidelines shall apply to registration, repatriation/remittance, and reporting of inward investments under Section 36 of the FX Manual:
I. Registration of investments with BSP

A. Application for registration
1. For new/additional
 investment/s of a non-resident investor, applications for registration of investments (Annex W) under Section 36 shall be filed with the 
BSP-IOD, with the supporting documents (i.e., proof of funding and investment made) listed under Appendix 10.C of the FX Manual.

2. For foreign investments in instruments under Sections 36.1, applications for registration shall be filed within the one (1) year prescriptive period, to be reckoned as follows:
	Funding
	Reckoning Date
(As applicable)

	A. In cash

	1. Inward remittance of foreign exchange (FX) 
	· Date of: (i) actual funding of (e.g., inward remittance of FX); or (ii) payment for, the investment; or
· Date of: (i) effectivity of Deed of Transfer/Assignment/Sale; or (ii) exercise of rights; or (iii) other covering agreement/equivalent document relative to the investment 
· Date of: (i) actual divestment/sales proceeds; or (ii) effectivity of covering dividend declaration/equivalent document (e.g., dividend declaration); or 
(iii) payment for the investment

	2. Constructive remittance of FX funding to a resident’s account


(i.e., FX funding credited to offshore FX account of resident investee firm/intended beneficiary/ onshore bank without actual inward remittance of FX but such funding is booked onshore as investment in the records of the  investee firm)
	

	3. FX payments made offshore between 
non-residents for transfer of onshore investments 
	

	4. Peso balance of non-resident  investor’s onshore peso deposit account and interim peso deposit account
	

	5. Reinvestment of peso divestment/sales proceeds or related earnings from onshore investment
	

	6. Conversion of liability (e.g., foreign loan/bonds/notes/obligation) to investment (e.g., equity)
	

	7. Exercise of conversion rights to underlying shares [e.g., under Philippine Depositary Receipts (PDRs)]


	

	B. In kind

	1. Heavy Equipment and Machinery/ Inventories/Raw Materials/Supplies/Spare Parts/Furniture/Personal Properties/Motor Vehicle/Sea Vessel/Aircraft including other tangible assets from abroad
	Date of: (i) actual transfer of assets to the Philippines (e.g., date of Bureau of Customs Import Entry Declaration); or (ii) payment for investment



	2. Intangible  assets [e.g., intellectual property rights (IPR)]
	Date of: (i) effectivity of Deed of Transfer/ Assignment/Sale; or (ii) other covering agreement/equivalent document relative to the investment

	3. Stock and/or property dividends accruing from onshore investments 
	Date of: (i) dividend declaration; or 
(ii) effectivity of equivalent document 
(e.g., Board/ Stockholders’ Resolution)

	4. Shares 

	Date of: (i) effectivity of Deed of Transfer/ Assignment/Sales; or (ii) other covering agreement/equivalent document relative to the investment

	C. Others not falling under Items A and B 


	Date of: (i) actual funding; or (ii) transfer of assets to the Philippines; or (iii) payment for the investment (either in cash or in kind)


Notwithstanding the foregoing, the reckoning date shall be based on the date of the regulatory/board/other government agency clearance/approval/action as may be required under applicable laws, rules and regulations. 

3. Applications for registration of investments filed within the prescriptive period shall be free of charge. For those filed beyond the prescriptive period, the applicable processing fee shall be assessed as indicated in Appendix 20 of the 
FX Manual.  
B. Changes in BSP-registered investments
1. The BSP-IOD shall be notified of any change in BSP-registered investments.

2. For partial sale/transfer of/reduction in BSP-registered investments (excluding capital repatriations), the existing BSRD of the previous 
non-resident investor shall be submitted to the BSP to effect the sale/transfer of/reduction in investments. 

3. For changes in the name of investor/investee not involving corporate restructuring and transfer of ownership, the non-resident investor (or his resident agent/duly authorized representative) shall submit to the BSP-IOD the existing BSRD for annotation and proof of change in the name of the investor/investee 
(e.g., consularized document, SEC Amended Articles of Incorporation) not later than 
one (1) month prior to the target date of purchase of FX.   
4. A new BSRD shall be issued for requests to consolidate or replace old BSRDs of the non-resident investor (or his resident agent/duly authorized representative).  The existing BSRD/s of the non-resident investor shall be submitted to the BSP-IOD for cancellation.  

C. Replacement of Lost BSRDs  
Applications (Annex W) for replacement of lost original BSRDs shall be submitted to the BSP-IOD by the  non-resident investor (or his resident agent/duly authorized representative), with the following: 

a. Affidavit of Loss attesting to the following: (i) loss of the original BSRD; (ii) the reason/circumstances surrounding the loss; (iii) affirmation that diligent search for the document/s declared lost has been done; (iv) the investment remains intact and exists to date; (v) the outstanding balance of the investment, net of repatriation, if any; (vi) the registration number/s and date/s; and (vii) the number of shares registered under each registration and percentage of the foreign investment to the total shares subscribed and paid up, as applicable.

b. If the request and affidavit of loss are accomplished and signed by the duly authorized representative, proof of his authority from the 
non-resident investor for the replacement of the lost BSRD.

Application for replacement of lost BSRD shall be assessed an applicable processing fee as indicated in Appendix 20 of the FX Manual.
D. Cancellation of BSRDs 

For BSP-registered inward investments that have been fully divested by the 
non-resident investor, the FX selling bank shall surrender the original BSRD to the BSP-IOD for cancellation within five (5) banking days from date of FX sale for the divestment proceeds. Reporting shall be done in accordance with item III hereof. 

II. Repatriation of capital/remittance of related earnings

AABs/AAB forex corps may sell FX to the non-resident investor or his resident agent/authorized representative without prior BSP approval the equivalent  of peso  sales/divestment proceeds and related earnings from BSP-registered inward investments for remittance to the intended beneficiary upon presentation of the original BSRD and supporting documents listed under Appendix 1.4 of the 
FX Manual.

III. Reporting  

1. If the FX selling AAB is also the remitting AAB, such bank shall accomplish and submit to the BSP-IOD its  Report on Foreign Investments Registered with the BSP (Annex X), within five (5) banking days from date of repatriation/remittance, with supporting documents listed under Appendix 1.4 of the FX Manual and the original BSRD for inward investments that have been fully divested by the non-resident investor. 
2. In case the FX selling AAB is different from the remitting AAB, the FX selling bank shall submit to  BSP-IOD its Report on Foreign Investments Registered with the BSP (Annex X) within five (5) banking days from date of FX sale, with supporting documents listed under Appendix 1.4 of the FX Manual and the original BSRD for inward investments that have been fully divested by the non-resident investor.  The 
non-resident investor or his resident agent/authorized representative shall disclose to the remitting bank the intended purpose of the FX remittance and other pertinent information necessary to allow reporting by the remitting bank of the transaction under its Report on Foreign Investments Registered with the BSP (Annex X).  The remitting bank shall submit such report within five (5) banking days from date of FX remittance offshore.

3. In case the repatriation of capital/remittance of earnings from 
BSP-registered investments is funded by the investee’s own FX resources, the remitting bank shall likewise report the transaction under the Report on Foreign Investments Registered with the BSP (Annex X) within five (5) banking days from date of crediting to the account of the non-resident.

4. The data fields on the second page of the BSRD shall be  filled out and certified as correct by the authorized officer of the selling/remitting bank (as applicable). If the space is not enough, additional page/s may be used, provided these are duly marked and certified by the bank’s authorized officer as forming part of the BSRD.
�  	Inward investments need not be registered unless the repatriation of capital and/or the remittance of related earnings shall be funded with FX resources of AABs/AAB forex corps.


� 	Those arising from purchase of additional shares, stock splits, corporate restructuring and other similar cases





